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Immigration Update — November 30, 2007

USCIS RELEASES NEW FORM 1-9 THAT MUST BE USED AFTER DECEMBER 25

U.S. Citizenship and Immigration Services (USChas revised the I-Employment Eligibility
Verification Form, as well as the M-274, Handbdok Employers, Instructions for Completing
the Form I-9. The new I-9 can be used immediately and must be used after December 25.

The most significant change to the I-9 is thienglation of the following five documents from
List A of the List ofAcceptable Documents:

Certificate of U.S. Citizenship (N-560 or N-561)
Certificate of Naturaliation (N-550 or N-570)

Obsolete Version of Alien Regfration Receipt Card (I-151)
Unexpired Reentry Permit (1-327)

Unexpired Refugee TravElocument (I-571)

One document was added to List Atloé List of Acceptable Documents:
Unexpired Employment Authmation Document (I-766)

All the Employment Authorization Documents wiglhotographs that are in circulation are now
included as one item on List A:

1-688, 1-688A, 1-688B, I-766

Instructions for the 1-9 also now state that theleyee is not obliged to provide a Social Security
Number in Section 1 of the I-9, unless he or she is employed by an employgarticipates in
E-Verify (formerly known as the Basic Pilgprogram). The section on Photocopying and
Retaining Form I-9 now includes information abowotdonically signing and retaining 1-9 forms.

Employers should begin using the amended [-9V(R6/05/07)N" immediatglfor all new hires.

The Department of Homeland Security (DHS)ds#a "recognizes that employers should be
afforded a period of time to transition to the amended Form 1-9." The DHS therefore will not seek
penalties against an employer for using a previarsion of the 1-9 dimg a transition period
ending on December 25, 2007. After the transitiamope employers who fail to use the revised I-

9 may be subject to penalties.
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Employers only need to complete the new 1-9 for new employees. Employers do not need to
complete new forms for existing employees, but employers must use the revised 1-9 when their
employees require reverification.

The new I-9 form is available attp://www.uscis.gov/files/form/i-9.pdf The updated Handbook
for Employers (M-274) is available at
http://www.uscis.gov/files/nativedocuments/m-274.ddkétails about the resed I-9 are available
at http://www.uscis.gov/files/pressrelease/FormI9FS110707 Adfeminder about the deadline
for using the new I-9 is available at
http://www.uscis.gov/files/prsrelease/ForfAReminder112307.pdfCopies of the documents
that are acceptable under thevne9 requirements may be obtathén a brochure, "Guide to
Selected U.S. Travel and Identity Documerfid“396), which may be ordered in bulk from U.S.
Customs and Border Protection, National Dimition Center, P.O. Box 68912, Indianapolis, IN
46268; fax: (317) 290-3046.

SOCIAL SECURITY NO-MATCH LETTERS WILLNOT BE SENT THIS YEAR

A Social Security Administration (SSA) spokesgmr has stated that the SSA will not send out
no-match letters this year temployers, in response to an October 10, 2007, preliminary
injunction from the U.S. District Court for the Nioetrn District of Califonia that temporarily
prohibits the Department of Homeland Secu(iS) and the SSA from implementing the final
rule, "Safe-Harbor Procedures for EmployeredAReceive a No-Match Letter." The preliminary
injunction did not preclude the SSA from sendg its traditional no-match letters without the
final rule language. However, the SSA is unlikely to send out no-match letters until Spring 2008
at the earliest. SSA said it did not have sufintitime to revise the no-match letter in 2007. The
SSA sends no-match letters, which detail disanejgs between SSA data and information sent in
by employers, to approximately 138,000 employers each year concerning as many as nine million
employees.

BACKLOGGED IMMIGRATION CASES 'COULD TAKE YEARS' TO PROCESS,
USCIS SAYS:; H-1B FILING PROCEDURES MAY CHANGE

U.S. Citizenship and Immigration Services faadarge backlog of immigration cases because of
fee changes that led to a rush in applicatiilesl in advance of the increases, combined with
confusion over the cut-off date for employment-basdidstment of status applications. The latter
confusion was caused by an announcement eféedtily 2 and rescinded two weeks later by the
Department of State's Visa Qfé that employment-based visa numbers were no longer available
for the remainder of the fiscal year.

Michael Aytes, USCIS's Associate Director fbomestic Operations, has stated that USCIS
received over 2.5 million applications dugi July and August, including 300,000 employment-
based adjustment applications. ¢tiuld take years to process alltbé applications and issue all
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the visas," Mr. Aytes said. Applicants have sgonetection in the form ofmore portability for
their current visas, allowing them to changbg more easily. Mr. Aytes said that USCIS is
considering some streamlining meees to speed things up, incind the possibility of handling
specific industries within a single USCIS office timfamiliar with the unique demands of that
industry, similar to what has alkdy been done for sports teams.

Mr. Aytes also said that USCIS dwet want a repeat of last ysaH-1B debacle, where the H-1B
numerical limit for fiscal year 2008 was met thetfuay applications wereeceived, resulting in

a lot of wasted time on preparing and processipglications that went nowhere. "While there
was a significant use of resources by USCIS, keaan more concerned abdbe time and effort
used [by employers] in preparing the apgimas,” he said. USCIS is considering a pre-
registration option that wouldlaw the filing of a more limited application, with the remaining
portions to be filed if the applicant succeeds. Kytes added that he wants "to do everything |
can to dissuade" employers frofiing multiple petitions forone worker based on different
criteria.

CHINA AND INDIA SECOND PREFERENCE CUT-OFF DATES RETROGRESS:
OTHER PROJECTIONS

The Department of State's Visa Office annountedhe latest Visa Bulletin that the China-
mainland born and India employment-based Sedtmederence cut-off dates both will retrogress

in December. The China-mainland born categuilty retrogress three years to January 1, 2003
and the India category will retrogss over two years to January 1, 2002. The Department said the
retrogression is a direct result of extraordiganeavy applicant demand for numbers, primarily

by U.S. Citizenship and Immigration Services a# for adjustment of status cases. Additional
retrogressions cannot be ruledt alwring the second quarter ofetliscal year, the Department
noted.

There will be some forward movement in all of the Third Preference cut-off dates ® one month for
Worldwide and Philippines, six weeks for China-mainland born, and one week for India and
Mexico. There is no change in any of the other employment-based categories B all of them
remain OcurrentO for December except for T@ther WorkersO which is unchanged at October

1, 2001.

The Department also made the following pro@ts based on current demand patterns, which
could change. "Under no circumstances should theeyised as a basis for making any formal
plans prior to the announcement of the monthit-off dates," the Department warned.

Employment Preferences - Worldwide and Philippines

First and Second preferences: Will remain Current.



Third: Slow forward movement shallbe possible while demand patterns are
established.

Third "Other Workers" category (all countije Little if any forward movement is
expected at this time. the current demand pattern confes, it may be necessary to
retrogress the cut-off date at sopwnt later in the fiscal year.

Employment Preferences - China-mainland born and India:

First: Continued heavy demé may require the establisent of a cut-off date at
some point during the fiscal year.

Second: Demand during October and thist fiveek of November has already used
over 38 percent of the annual limit. Itheped that the December retrogressions will
return monthly number use within the tatgange. If not, further retrogressions
cannot be ruled out.

The Visa Bulletin for Decebyer 2007 is available at
http://travel.state.qov/vigavi/bulletin/bulletin 3841.htrh
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If you have any questions about the informatiothia newsletter, pleasmntact one of the Trow
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If you would like to subscribe to Immigration Ugda from Trow & Rahal, please send an email
to info@TrowLaw.comwith SUBSCRIBE in the subject lineThere is no charge to subscribe,
and we will not release your email address to others.
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